parts, which may be contacted by persons, and which may cause
injury, be guarded.  Subsection (b) requires that any guards
which are in place at such a location shall extend a distance
sufficient to prevent a person from reaching behind the guard
and becoming caught between the belt and the pulley.  Subsection (c)
rquires that the guards are securely in place while the
machinery is being operated, except in those instances where
testing is being performed.

The respondent has not rebutted Inspector Siria's assertions
that the number 2 unit belt head was unguarded at one location,
and that the guard at the second cited location was inadequate
in that it was not installed so as to prevent a person from
being caught in the roller. Mr. Siria testified that the belt
head was readily accessible to any belt shoveller or greaser,
and that there was a. travelway on both sides which provided
access to the cited locations.

Mr. Siria's undisputed testimony is that the existing
guard had some spaces or openings which would'not prevent
anyone from reaching in any getting caught in the belt rollers.
Although he could not document the precise measurements of
these openings, he believed that anyone could easily become
entangled in the takeup rollers while cleaning or greasing
the belt head. Although he conceded that he observed no one
cleaning or greasing the belt head while it was moving, and
that he did not ]cnow that the belt is in fact shut down when
this work is done, he believed that someone was at the cited
location because the belt head area had been cleaned up in
accordance with the respondent's cleanup program, and there
was no grease fitting or hose to facilitate greasing the belt
head from a safe distance. All of these factors led him to
conclude that someone had been the area doing this work, and
that they were exposed to a potential injury near the unguarded
and inadequately guarded locations.

During the course of the hearing, Mr. Craft argued that
at the time the inspector viewed the cited conditions no one
was exposed to any moving machine parts, and there is no
evidence that the belt was running.  Conceding the fact that
a belt which is running necessarily involves "moving machine
parts," and that a violation would occur if a guard is
missing or inadequate, Mr. Craft suggested that a belt which
is not running, and therefore has no "moving parts," does
not expose anyone to any hazard (Tr. 267-269) .  Mr. Craft
took the position that the cited belt head location would
be required to be guarded "If there was anybody exposed to
moving parts" (Tr. 269) .

44ugh Mr. Lamb did not knowstify
